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We wish to join those Members of Congress who have expressed significant interest over 
whether the Environmental Protection Agency decides to regulate coal combustion byproducts 
(CCBs) as either a non-hazardous waste under Subtitle D or a hazardous waste under Subtitle C 
of the Resource Conservation and Recovery Act (RCRA) . 

As those States who have weighed in on coal ash regulation have indicated, a non-hazardous 
waste designation would allow EPA to work with the states in implementing regulations that are 
fully protective of human health and the environment without negatively impacting coal ash 
beneficial use and causing an increase in energy prices at a time when the country can least 
afford it . 

The regulation of CCBs as hazardous waste would likely end beneficial use practices of the 
material . Over 20 state environmental agencies have contacted EPA on this issue and these 
states unanimously agree that EPA should not regulate coal ash as a hazardous waste, but rather 
should regulate it as non-hazardous waste, like most other industrial solid wastes generated in 
this country. These states make a compelling case that hazardous waste regulation is 
unnecessary, and could be environmentally counter-productive because such regulation would 
effectively end the beneficial use of coal ash, which plays a significant role in the reduction of 
greenhouse gases. 

We believe the Mining and Minerals Division of the New Mexico Minerals and Natural 
Resources Department and the New Mexico Environment Department provide have the 
regulatory infrastructure to manage coal ash, oversee its use for beneficial applications and 
provide safe, environmentally protective disposal options. It is important that the regulation of 
CCBs under national standards developed by EPA maintains flexibility and preserves state 
primacy in overseeing the safe management of CCBs. A non-hazardous waste designation under 
a Subtitle D program allows for proper oversight . 
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We appreciate that EPA has a responsibility to ensure the safe disposition of coal ash; however, 
we believe that regulation under Subtitle D would protect health and human safety, while 
allowing for the beneficial use of coal ash and promoting our energy and national security policy . 

Thank you for all your consideration . 

Sincerely, 

arry Teague 
Member of Congress 


